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234th Meeting

Contractors’ Registration and Licensing Board    
February 11, 2009
            (A) The meeting was called to order by the Chairman, Felix Carlone, at 12:40 PM.

(B) Approval of the agenda and order of business was accepted on a motion by Mr. Richard Welch and seconded by Mr. Steve Gianlorenzo. 
(C) The minutes of the 233rd meeting were approved on a motion by Mr. Steven Gianlorenzo, and seconded by Mr. Richard Welch.
(D) Court Case Update:

December/January 09
Due to scheduling, cases were postponed until next month for prosecution.
       RESPONDENT;

FINES:
RESTITUTION:
VICTIM:



Richard Boulanger
                                      TBD                           McCabe
Robert Duchesneau                                          $200                           Guerin
Michael Petrillo                    $500                    -----                            Claim #’s 5592/5594
Jean Migneault                       ------                  $5,000                        Marcil

Charles Rhynard                     -----                   $369                           Silva

Richard Merlino                     -----                   $50                             Naylor
Anthony Mercurio                  -----                   $250                           Evans

Total                                     $500                    $5,869

 TOTAL FINES and RESTITUTION:
$6,369.00
Contractors’ Registration and Licensing Board: December/January 09
Court Ordered Dispositions

Defendant                   Fine                   Restitution                  Victim

Robert Carson            -----                   $300/mo till full           Wilson                                                             
Richard Ramzi          $1,000                $19,383.50                    Morel
Richard Ramzi          $1,000                 $27,907.00                    Drohen                        
Total                         $2,000                  $47,590.50
TOTAL FINES and RESTITUTION: $49,590.50
Contractors Arrested/Surrendered and Arraigned on Outstanding Warrants:

December/January 09
John Sousa                  Registration   #1663
(E) Consideration of Cases on Appeal and Oral Argument:


(1) 12:40 PM, Claim # 6703, Whitman vs. Apex Builders, Robert Carson, exceptions filed by the Respondent.
At the request of legal counsel, due to a conflict with his court schedule, the matter was postponed until next month, March 11, 2009. 

(2) 1:00 PM, Claim # 6775, Caramadre vs. Terney Roofing, John Miceli, exceptions filed by the Respondent.

Both parties were in attendance and both were represented by legal counsel. The Respondents attorney presented his case and the Board reviewed all the evidence which was submitted at the hearing especially the pictures and asked both parties questions.  Board members expressed concern that the Respondent hired non-registered contractors to perform work on this property.  After much discussion a motion was made by Larry Brillion seconded by Richard Welch to uphold the decision of the hearing officer.  After much discussion and opposition by the chair, Felix Carlone regarding the fines, the motion was withdrawn.  The chair made a new motion to uphold the decision except for the $10,000 fine which would be removed, if the Respondent paid the claimant, as ordered.  The motion was seconded by Steve Gianlorenzo and vote carried in favor of the motion with Richard Welch and J.L. Brillion voting in opposition.  Mr. Ladouceur and Mr. Furey recused themselves regarding this matter and filed the necessary forms to be filed with the Ethics Commission.
(3) 1:10 PM, Claim # 6595, Pasquariello vs. Dedicated Builders LLC., James McKee, motion was filed by the Respondents attorney to vacate the final order. Matter is currently on appeal in Superior Court.
 Both parties were in attendance, the Respondent was represented by legal counsel.  The Respondent presented his concerns on the final order that is currently appealed to Superior Court regarding the retaining wall and the requirements required for performance standards, in that the Boards rules and regulations doesn’t specifically address the construction of such a wall.  The chair explained that the Board uses industry standards to assure proper construction when not specific in the rules and regulations.  After answering the Boards questions and discussing what was required pursuant to the contract and what was expected, a motion was made by J.L. Brillion and seconded by Ed Ladouceur to deny request to vacate.  Motion passed unanimously; however the chair recommended that maybe the parties could mutually discuss this and come to a resolution to avoid further delays and the pending court process.  After much discussion the parties came to a mutual resolution that they wished the Board could reconsider the motion just passed.  Mr. Ladouceur made the motion to vacate the final order and it was seconded by Felix Carlone and unanimously passed.  Mr. Ladouceur made a motion that the stipulated agreement reached by the parties to have the Respondent pay the Claim the sum of $3,500 and to have the Board reduce the fine to $500 with no loss of registration in regard to this claim as well as the Respondents attorney to withdraw the appeal in Superior Court would be part of the Order and if Respondent failed to comply, the original terms relating to fines would be applicable. 
Motion was seconded by Felix Carlone and the Board unanimously agreed to the terms set forth by the parties.
(4) 1:40 PM         EXPUNGEMENTS

  John Aurgemma, Rhode Island Home Improvement, registration #6115, claim #’s 3623, 2580, 3306, 2844, 3328, 2881, 3035 & 3741 request for expungement was heard at 2:10 PM, but had to be continued  because of a lack of a quorum being present to vote on the matter at 2:45 PM.  Ed Ladouceur recused himself from the process. The first matter taken into consideration was claim #3741.  This claim is currently filed in court and no judgment has been rendered as of date.  Mr. Aurgemma and legal counsel requested that this be removed in that this matter is currently in the courts hands.  Upon review a motion was made by J.L. Brillion and seconded by Steve Giaianlorenzo not to remove or vote on this matter until a judgment is rendered on this case.  The motion carried unanimously.  The next matter was claim # 3328, Mr. Aurgemma and counsel explained this case in detail and felt that it should not be on his companies record.  After  much discussion, a motion was made by Tom Furey and seconded  by J.L Brillion to expunge the record.  A vote was taken and on a 5 to 3 vote with Dave Caldwell, Art Salisbury and Ron Caniglia voting in opposition the motion carried to expunge record.
 The next matter heard was claim # 3306.  Mr. Aurgemma presented his case and after a short discussion a motion was made by J.L. Brillion, seconded by Tom Furey to expunge.  Motion carried unanimously and matter will be removed from the contractor’s record. Because a member had to leave a quorum was not present to vote on the remaining items so it was agreed to put them back on the calendar for next month as early as possible.
 (F)  Report of the Executive Director and Staff:

(1) Statistics Report:                              



02/11/2009

Registrations:









 

     
Number of Registered Contractors




12131

Number of Cards Surrendered




4559


Number of Cards Expired/Lapsed




14047


PRIVATE Number of Cards Invalidated





871tc  \l 1 "(2) Number of Cards Invalidated......¼¼¼(I)¼.............¼¼¼¼¼¼¼¼¼¼¼¼¼¼227"

Number of Cards Suspended





440

Number of Cards Revoked





65
            Registration Actions
               




1/14/09-02/11/09   

Number of New Registered Contractors    



65

Number of Renewed Contractors




12066

Number of Cards Surrendered




62


Registrations Invalidated





49


Registrations Suspended





3
Registrations Revoked





0
Claims:








Administrative Appeals                                  


9
Board Appeals







3
Address Trace







116
Awaiting Further Action                                 


51                                                                                                
Court                                                    

                        53

Disposed                                                       


            5587
Final Orders







37
Hearings







73
Out of State Services






48

Proposed Orders






63
Under Investigation                                       


            116
Total Claims Filed with the Board                 



6575
Number of New Claims          




22                                                
 01/14/2009-02/11/2009
Violations:


Action Against Registration

            


17
Non-Registered Subcontractors                    



4
Advertising







11

Cancelled Insurance                                       


            1068

Notice of Hearing






4



Non-Registered Contractors                           


            721
           TOTAL RECORDS               




1825
Number of New Violations  





106                         

01/14/2009-02/11/2009
Lapsed Registrations/Never Re-Newed:

February

2008





123

March


2008





171

April


2008





173

May


2008





187

June


2008





187

July


2008





151

August


2008





129

September

2008





127

October

2008





101

November

2008





94

December

2008





118

January

2009





117
           February                         2008

Tickets (2)          Fines       $ 500.00

Commercial Roofers:






02/11/2009

Number registered 






132

Number surrendered



  


14
             Number of Expired/Lapsed Roofer Cards                                              30

Number invalidated



    


0


Number suspended



    


0


Number revoked



    


0


Pending approval



    


0

Registration Actions;        


     


02/11/2009

Number of New Registered Contractors   
     


2



Number of Renewed Roofer Contractors

 

130

Number of Cards Surrendered

     


0


Number of Expired/Lapsed


     


0


Registrations Invalidated


      


0

Registrations Suspended


     


0

Registrations Revoked


     




(G) Old Business: 
            (1) Review of Regulations: Several meetings have been held to implement programs. The sub-committee has made changes to several divisions so far and agreed to meet again on Wednesday, February 18, 2009 at the chairs office at New England Tech, at 9:00 AM.  The committee will continue to make modifications that will hopefully be ready for a public hearing early this year.
(H) New Business: 


(1) Positions: Currently three positions are vacant and awaiting approval to go forward with the programs from the Department of Administration.  
(2) Study Commission: The commission was extended until June of 2009 to complete all its objectives and Chair Rep. Charlene Lima will be scheduling hearings soon.
(3) Web Changes: The subcommittee will review language changes and discuss options as to what can be modified and how it will be presented. Copies of the changes were reviewed and the changes enacted to reflect modifications.
(4) Restricted Receipt Account: Monies were transferred from the appropriation account into the restricted receipt account, and a 10% charge is now being assessed on all restricted receipt accounts. Recently the Board received a check over $100,000 to be put into the account; however Bernard Lane of the Business Office advised the Executive Director that those funds would be put into the appropriation account.  The Executive Director informed Mr. Lane of the requirements of RIGL 5-65-10 (c) (2) that all funds after  June 30, 2008 inclusive of fines received from the courts were to be put into the restricted receipt account on the advise of legal counsel.
(5) Budget: Still waiting hiring requests put forth in July to go forward with the Home Inspection Program, and Roofing Licensing Program.
(6) The Board effective February 2, 2009 is no longer taking cash and has instituted credit cards as another form of payment. Program has been going smoothly and contractors seem to like this convenient mode of payment. 
(7) Legislation is currently being accepted, and changes required may be submitted via the Legislative Study Commission. House Bill 5211 was submitted and reviewed by the Board.  Bill was discussed and Board does not support this legislation in the current format.
(8)  Expungement concerns for the ten years and the impact on those removed with multiple violations, was discussed. Many members want to have a better process in place to review these requests before parties are notified of the calendar.  Matter will be reviewed with counsel and if no conflict will put on calendar month before for review and then notice parties. Motion by Felix Carlone, and seconded by Ron Caniglia to have more information and detailed analysis for each Expungement available was passed unanimously.  Additionally request for the 60 days prior to review Expungement was made by Ed Ladouceur and seconded by Dave Caldwell was also unanimously passed. Current cases on calendar will not be affected by this change.
(9)  Insurance for on-line renewals briefly discussed but forwarded to sub-committee for further discussion.

(10) Article X of the new budget moves the Board from the Department of Administration to the Department of Business Regulations effective July 1, 2009.
(11)  Eric Anderson sent in his resignation from the Board and Barbara Calcagni sent her resignation. Another letter will be sent to the Governor in this regard and we will await new appointments.
(12)  Possible move to a new day was reviewed and space was not available to change meeting dates from Wednesday to Tuesday.  Board elected to keep date as is for now.
(13)  Software Program is in the process of being selected by the Department of Business Regulations which will have a major impact on agency; still awaiting finalization of the selected vendor and time frame for implementation.
(14)  Review of letter regarding status of commercial roofers tabled until next month.
(15)  Insurance coverage of sub-contractors subs also tabled.

(16)  Lien Release notice also tabled until next month.
(17)  Richard Welch informed the Board that he was recently hired by the State of Rhode Island.  A review as to any conflict with ethics and personnel determined that as long as he recused himself in discussions related to his job no conflict was apparent. 
(I)  Public Comment:
None.
 (J) Announcements:  The next Board meeting is scheduled for Wednesday  

                                       March 11, 2009 at 12:30 PM Conference Room “A”, 2nd Floor, One

                                       Capitol Hill; 


 (K)  Adjournment:
A motion was made by Edgar Ladouceur and seconded by Dave Caldwell    to adjourn at 4:15 PM.

  Members Present:
F. Carlone, E. Ladouceur, D. Caldwell, T. Furey, 

                                    R. Welch, R. Caniglia, JL Brillon, A. Salisbury, 

                                    S. Gianlorenzo and S. Carlino 

   Members Absent:
D. Gagnon, P. Brunetti, R. Cardoza, and E.  

                                      Anderson, B. Calcagni
   Others Present:
George Whalen (Executive Director), Special Assistant Attorney General 

                                      Christine Hetherington (legal counsel), stenographer, staff and parties for 

                                      appeals and motions. 

   Respectfully Submitted, 

 George W. Whalen,
 Executive Director 

 Rhode Island Contractors’ Registration and Licensing Board







[image: image2.png](@\



_1287386909.unknown

